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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 43 (S-4)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Sri Suman Dutta 
                   …………………   Petitioner.  
 

- Versus – 
            State of Assam 

      Smti Rima Dey 

                               …………………   Respondents. 

 

A P P E A R A N C E 

 

 For the Petitioners  : Sri Abhijit Bhuyan, Advocate.  

    

 Date of Hearing  : 07-11-2022. 

 

 Date of Judgment  : 09-11-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397/398/399 of Cr.P.C. against the impugned 

interim order dated 10-08-2022 passed by Smti M. Neog, learned JMFC, Tezpur 

in M.R. Case No. 19/2021 u/s 125 Cr.P.C. 

2.   I have heard the learned counsel appearing for the petitioner and propose to 

dispose the revision at the stage of admission itself. 

3. It is pleaded in the petition that the respondent wife filed a petition u/s 125 

Cr.P.C. alleging that on 05-07-2017 she was married to revision petitioner 

according to Hindu Rites and customs and soon after marriage the revision 

petitioner tortured her physically and mentally by demanding dowry and on 12-
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12-2020 she left her matrimonial house to her parental house. As such, 

respondent wife prayed for granting of maintenance of ₹20,000/- per month. 

4. On receipt of the summons, the present petitioner appeared in the court and 

on 01-04-2021 filed his written objection/ statement denying all the allegations 

as averted in the petition stating inter alia that in the year 2016, the respondent 

wife came into a close intimacy with the revision petitioner on a matrimonial 

website and disclosed that she is a graduate lady. Her father Debdas Dey (since 

deceased) was a high ranked Officer of Grief Border Road Construction, 

Government of India, having monthly income of more than ₹1,40,000/- including 

other Service allowances & Benefits etc and during the continuance of his service 

in 2008 he died out of a disease and as such, his entire service benefits worth 

₹1.5 Crore were availed by the respondent wife, her deceased mother Sikha Dey 

and elder married sister Smti Soma Dey @ Pompy @ Soma Routh. The mother of 

respondent wife Smti Sikha Dey died in 2014 prior to her death. She bequeathed, 

nominated and gave all her property both movable & immovable to Smti Rima 

Dey & as such, she is having considerable amount of fixed deposit. She has 

pucca house premises at Murahteteli Gaon standing on a plot of land, measuring 

3 Katha 10 Lessas having two shop premises which are rented out to two 

businessmen wherefrom she is having monthly income of ₹20,000/- per month. 

Beside these, she has rented out 4 numbers of godowns wherefrom she is having 

income of ₹20,000/- per month. She has 2 rented house premises wherefrom 

she has income of ₹10,000/- per month. Apart from these, she has some NSC, 

MIS, KVP in the post office at Tezpur & Fixed Deposit Worth ₹30,00,000/- in the 

Bank, LICI and other forums. She also started a business of selling retail 

readymade cloths. On the other hand, the revision petitioner was working in a 

private firm at New Delhi having petty income of ₹20,000/- per month. He used 

to reside in a rented house at ₹10,000/- per month at New Delhi to attend his 

duty. 

5. During the pendency of the case, on 01-04-2021 the revision petitioner also 

filed 2 nos. of petition u/s 340 of Cr.P.C. r/w Section 195/199/200 IPC & petition 

u/s 310 Cr.P.C. praying for granting certain appropriate order/s for fair disposal 

of the subject matter of the case. 
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6. A divorce suit being No. T.S.(M) No. 19/2021 is also pending for disposal in 

the court of Addl. Judge, Dibrugarh, Assam where the respondent wife filed her 

written statement stating her source of income. 

7. In the meantime, on 10-08-2022 the learned JMFC, Smti C. Goswami, 

Sonitpur, Tezpur passed an order granting interim maintenance of ₹7,000/- 

(Rupees Seven Thousand) per month in favour of the respondent wife w.e.f. the 

date of filing of the petition without disposal of the petitions u/s 340 & 310 

Cr.P.C. regarding concealment of source of income and property. 

8. Being highly aggrieved and dissatisfied by the said order dated 27-10-2021 

passed by learned trial court, the petitioner preferred the present revision 

petition on the following grounds: 

  i) That the learned trial court erred in law as well as in fact in 

passing the impugned order which occasioned failure of justice. 

  ii) That the learned trial court has failed to take into account of 

the facts & materials; available in the records; and passed the impugned order 

for granting maintenance in a high rate of ₹7,000/- per month, hence the same 

is liable to be set aside. 

  iii) That the respondent/ wife treated the present petitioner and 

other family members with extreme cruelty. She deserted the petitioner without 

any just cause, but the learned Magistrate did not take into account of all those 

facts. 

  iv) That the learned Magistrate has failed to appreciate the 

Mandate given by the Hon’ble Supreme Court, as well as Section 125(4) of the 

Cr.P.C. 

  v) That the respondent wife has not been suffering for want of 

maintenance as alleged. 

  vi) That the learned Magistrate has not evaluated the records, 

documents of the parties in right perspective for which, the impugned order is 

not maintainable and liable to be set aside. 
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  vii) That the petitioner has filed the relevant documents with a 

separate list. 

9. Point for determination: 

  Whether the impugned order dated 10-08-2022 passed by learned JMFC, 

Sonitpur, Tezpur in M.R. Case No. 19/2021 is incorrect, illegal, improper and 

without jurisdiction making it liable to be revised or set aside? 

  DISCUSSION, DECISION AND REASONS THEREOF. 

10. Now, the moot question to be decided by this court is whether the impugned 

order dated 10-08-2022 passed by learned JMFC in M.R. Case No. 19/2021 was 

illegal, incorrect or improper requiring any interference by this court ? Therefore, 

to decide this fact, this court carefully scanned the contents of the impugned 

order and also examined the pleadings and accompanying documents. 

11. Having so examined, it is seen that in the course of the proceeding before 

the learned Magistrate, both sides have filed their affidavits of assets & liabilities 

on oath and the learned court while passing the impugned order considered the 

averments made by both sides in their affidavit of assets & liabilities and the 

sources of income disclosed by the parties and in the process learned trial court 

found that the 1st party wife is not working as claimed by the respondent and she 

has no source of income whereas the assets & liabilities of the second party 

shows that he has earning of ₹48,000/- per month even though second party/ 

revision petitioner stated that he has some other responsibility of maintaining his 

ailing mother. Contrary to this, in this revision petition, the petitioner stated that 

he earns only ₹20,000/- earning per month which is admittedly contradictory 

from his own statements submitted by him in his affidavit of assets & liabilities 

before the trial court. Moreover, in the revision petition it is pleaded that the wife 

has good amount of earnings from rented premises and has fixed deposits worth 

₹30,00,000/- (Rupees Thirty Lakhs) in bank and also having retail business of 

selling readymade clothes online from which she has good earnings. 

12. In the face of the claims of the revision petitioner and also taking into 

consideration the impugned order of the learned Magistrate and also taking a 
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holistic view in the matter from all angles, this court is of the considered view 

that the interim maintenance granted by learned trial court cannot be said to be 

in the higher side given the admitted income of the husband revision petitioner. 

In such a situation, the interim maintenance amount awarded by the learned trial 

court appears to be minimal to maintain a dignified life by the wife 

commensurate with the standard of living to which she was accustomed in her 

matrimonial home and in the absence of any independent source of income of 

the wife, the amount of interim maintenance, in the considered estimation of this 

court is appears just and reasonable because the wife cannot be pushed to 

vagrancy by refusing to grant a minimum maintenance sufficient for her 

sustenance. It appears that husband can well spare a share of his income 

towards maintenance of his wife. Since the trial of the case is going on and both 

parties will get adequate opportunity to prove their stands during the course of 

the proceeding and in the meantime, the interim maintenance awarded by the 

learned trial court is found to be justified requiring no interference by this court 

in revision. The allegation of having source of income of the wife is in the realm 

of imagination which is yet to be proved by adducing evidence in court and till 

that fact is decided by the trial court, the revision petition is premature.  

13. In view of the foregoing discussion and reasons, this court do not find any 

merit in the revision petition and the same is disposed of at the threshold with 

the direction to the revision petition to pay the interim maintenance in terms of 

order of the learned Magistrate dated 10-08-2022 passed in M.R. Case No. 

19/2021. 

14. Consequently, revision petition stands dismissed. 

15. Let a copy of the Judgment be sent to the Court concerned Magistrate for 

information and doing the needful. 

16.  Judgment is signed, sealed and delivered in the open court on this 09th day 

of November, 2022. 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  


